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21 April 1997

Re: NEPA Cal | -1 n Technical Inquiry 0059 - Requirements to Close Firing
Range

Dear NEPA Call-In User:

This letter is in response to your April 2, 1997 request for information
regarding GSA's responsibilities and requirenents to remedi ate a cl osed

i ndoor firing range in a building in Washington D.C. You stated the closed
range is located in a building GSA is preparing to sell to a non-federal
entity. You wanted to know what the cleanup requirenments are and GSA's
potential liability regarding that space after the range is renedi at ed.

You al so wanted to know if a non-federal entity could require GSA to cl ean
up the range, and if so, the standards that would pertain to such a

cl eanup.

According to a September 24, 1992 letter fromthe U S. Environmenta
Protection Agency (EPA) to M. Jay Hair, National WIldlife Federation, "a
Federal agency can be required to clean up a closed firing range under the
Resource Conservation and Recovery Act (RCRA) where an i mr nent and
substanti al endangernent to health or the environment may have been created
by expended shot and other debris. Therefore, Federal district courts
retain the authority to conpel renmedial actions at shooting ranges where an
i mi nent and substantial endangernment to health or the environment may
exist." Regarding GSA' s potential liability, there is no regulation or
policy to prohibit a future owner from holding GSA liable for contam nation
or adverse health effects after the range is renedi ated. However, GSA
could reduce its potential liability by remediating the range and
docunenting its clean up according to the best avail abl e technol ogy.
Additionally, a non-federal entity could require GSA to clean up the range
according to RCRA Section 7002, "Citizen Suits." Regarding standards to
remedi ate the range, there are no Federal or District of Colunbia standards
for this procedure except those contained in the RCRA regul ations
pertaining to the disposal of hazardous waste. However, for gui dance on
range cl ean up, the U. S. Departnment of Housing and Urban Devel oprment (HUD)
"Cuidelines for the Evaluation and Control of Lead-Based Paint Hazards in
Housing," and the "U. S. EPA Region VIII RCRA Program Policy for Remediation
of Rifle and/or Pistol Ranges" may be hel pful as they contain |ead
remedi ati on gui delines. Lastly, Range Managenent Services of Cary,
Il1linois, provided a technical specification which identifies the

requi renents and scope of work to clean up lead residue and denolish

exi sting range equi pnent in an indoor firing range. NEPA Call-In's
findings and recomendati ons are detail ed bel ow.

NEPA Cal | -1 n contacted the EPA RCRA Hotline, (800) 424-4346, to determ ne
the clean up requirenents for indoor firing ranges. Their representative
provided a letter fromthe EPAto M. Jay Hair, National WIldlife
Federati on, dated Septenber 24, 1992 (enclosed). This docunent states
remedi al authority does exist under RCRA Sections 7003, "Immi nent Hazard"
(encl osed) where an imm nent and substantial endangernent to health or the
envi ronnent may have been created by expended shot and other debris.
Federal district courts have the authority to require cleanup actions at
cl osed shooting ranges where an inm nent and substantial endangernment to
health or the environnment may exist. The letter also stated, under RCRA
Section 7002 (enclosed), citizens may bring |lawsuits in federal courts
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requesting such relief. Such cleanups would be required to conply with
RCRA requirements. Under Title 40 Code of Federal Regul ations (CFR) Part
261.24, "Toxicity characteristic" (enclosed), a solid waste is a hazardous
waste if it exhibits the characteristic of toxicity. Using the Toxicity
Characteristic Leaching Procedure, Test Method 1311 in "Test Methods for
Eval uating Solid Waste, Physical/Chem cal Methods," EPA Publication SW 846,
if the extract froma representative sanple of the solid waste contains 5
mlligranms per liter or more of |lead then the waste is considered a

hazar dous waste nust be treated, stored, and di sposed of as such

We then contacted M. Bob Harl an, Assistant Corporation Counsel for the
District of Colunmbia, (202) 727-3400, for information pertaining to
requirenents to renmedi ate a closed indoor firing range. M. Harlan stated
the District of Colunmbia does not have remedi ation regul ati ons pertaining
to closed indoor firing ranges. NEPA-Call-1n also contacted M. Jim
Sweeney, Chief Hazardous Waste Managenment Branch of the District of

Col unmbi a, (202) 645-6080, to identify any special requirements for
remedi ati ng i ndoor firing ranges. M. Sweeney confirned Federal RCRA | aws
woul d regul ate the renedi ati on and stated there are no additional District
of Col unbi a codes pertaining to this situation.

Regardi ng GSA's potential liability concerning the space after the range is
remedi ated, if GSA renedi ates the space, docunents the renedi ation, and

di sposes of the waste according to RCRA regulations, the risk of liability
woul d be reduced. To further reduce GSA' s potential liability after the
range i s renedi ated, GSA could consider placing a covenant in the deed
restricting the future use of the space to such activities that would
mnimze the amount of time that any one person would spend in the space.
For exanple, the deed could restrict the future use of the space to storage
only. Although there are no regulatory guidelines for firing range
renmediation in the District of Colunbia, "Guidelines for the Evaluation and
Control of Lead-Based Paint Hazards in Housing," HUD User's Docunent
Reproduction Service, June 1995 (enclosed) is a good source for

informati on. The guidelines contains step-by-step procedures for

| ead- based paint abatement to include surface cl eaning, dust abatenent,
renmoval of contam nated conponents, waste di sposal, worker safety, and
docunent ati on and recordkeeping. The guideline could easily be adapted to
| ead renediation in an indoor firing range.

NEPA Call-In reviewed its files and | ocated the EPA docunent, "U.S. EPA
Regi on VIII RCRA Program Policy for Renediation of Rifle and/or Pisto

Ranges, " (enclosed) which is final for Region VIII but draft for other EPA
regions. This docunent contains guidelines for remedi ati on of ranges.

NEPA Cal |l -1 n contacted M. Dave Friedman, EPA Region Ill (215) 566-3395, to
determine if EPA Region Ill, which has jurisdiction over the District of

Col unmbi a, had adopted the EPA Region VIII docunent. M. Friedman stated he
was not aware of Region |IIl adopting Region VIII's renmediation policy. He

stated the closed range woul d be subject to the requirements of RCRA

We then contacted M. Richard Hayes, Jr., Range Managenent Services, Cary,
Illinois, (847) 639-0011, for a scope of work and guidelines to renediate
an indoor firing range. M. Hayes provided "Technical Specification |IFR
96- 4, Decomm ssioning of |Indoor Firing Range" (enclosed), which identifies
the requirenents and scope of work to clean up | ead residue and denvolish
exi sting range equi pnent in an indoor firing range. The specification

i ncl udes procedures for establishing and docunenting base line and fina

| ead | evels, cleaning of all surfaces and duct work to include vacuum ng
using HEPA filters, renmoval and di sposal of range equi pnent, and worker
protection neasures. M. Hayes noted, although this scope of work could be
used for any contractor qualified to performthe service, his conpany coul d
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performthe service for you.

The materials in this Tl have been prepared for use by GSA enpl oyees

and contractors and are nade available at this site only to permit the
general public to |l earn nore about NEPA. The information is not intended to
constitute | egal advice or substitute for obtaining | egal advice from an
attorney licensed in your state and may or may not reflect the nost current

| egal devel opnents. Readers should also be aware that this response is based
upon | aws, regulations, and policies in place at the tine it was prepared and
that this response will not be updated to reflect changes to those | aws,
regul ati ons and poli ci es.

Si ncerely,
(Original Signed)

NEPA Cal | -1 n Researcher



